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FEDERAL OLD-AGE BENEFIT PROGRAM 


Social Security Board to Begin Registration of 
Employers and Employees on November 10 


The Federal Old-Age Benefit program with its accom- 
panying payroll taxes, which was authorized by the Federal 
Social Security Act, will become effective January 1, 1937. 
Under this program taxes will be levied on both employers 
and employees and the proceeds will be used to pay retire- 
ment benefits to workers who have reached the age of sixty- 
five years. Effective administration of this gigantic under- 
taking will require registration of every employer and every 
employee who will be covered by the Act. The Social Secur- 
ity Board has announced that beginning November 16th it 
will, in cooperation with the Post Office Department, begin 
its efforts to achieve this necessary registration. 


Before attempting to describe the principal features of this 
program, it is necessary to distinguish it sharply from certain 
other portions of the Social Security Act. Through the 
medium of the INrormation Letter, canners have been in- 
formed of developments in the Social Security field. The 
information thus far given, however, has related primarily 
to the provisions for Unemployment Compensation found in 
Titles III and IX of the Act. These have levied a Federal 
tax, which became effective January 1, 1936, on the total 
payroll of all employers of eight or more persons (with 
certain employments exempted). No employee contributions 
were required. These taxes were not used to pay any benefits 
to unemployed persons. Their purpose was to encourage 
the States to adopt unemployment compensation statutes of 
their own. Whenever a State adopts such a law, and it is 
approved by the Social Security Board, employers paying 
taxes thereunder are allowed to credit them against the Fed- 
eral taxes up to 90 per cent. 


In sharp contrast to this, the Old-Age Benefits system 
established by Titles II and VIII of the Act is a wholly 
Federal program in no way dependent on State action. The 
taxes are collected by the Federal Government, and the bene- 
fits will be paid by the Federal Government. Every canner 
who employs one or more persons anywhere in the United 
States, Hawaii, or Alaska is subject to the Act and must 
pay the taxes. (Here again certain employments are ex- 
empted, These will be discussed in detail in subsequent 
issues of the INrornmation Letter.) The taxes become effec- 
tive January 1, 1937, and are levied on both employers and 
employees. In contrast to the Unemployment Compensation 
taxes they are levied, not on total payroll, but on the first 
$3,000 of wages paid to each employee only. They are in 
addition to any taxes which may be paid by the canner under 
the Federal or any State unemployment compensation pro- 
gram, 

The tax on employers is denominated an excise tax. Dur- 
ing the years 1937, 1938, 1939, the rate is 1 per cent of the 
wages paid to employees. Thereafter the rate increases until 


it reaches 3 per cent in 1949. In computing the wages subject 
to tax wages in excess of $3,000 paid to any individual are 
not included. 


In addition an income tax is levied on the wages of each 
employee (wages over $3,000 are not included). The rate 
is the same as the employer's (1 per cent in 1937, 1938 and 
1939, increasing thereafter). Employers are required to 
deduct these taxes from the wages of their employees and 
are responsible to the Federal government for their payment. 


The taxes will be collected by the Bureau of Internal 
Revenue and will be due monthly. Information returns will 
also be required of every employer, reporting the taxable 
wages which are paid to each employee. 

The nature of the Federal Old-Age Benefit system and its 
relation to the Social Security program as a whole were 
discussed in the Association’s pamphlet on Social Security 
published in January, 1936. (See particularly p. 5.) 


As was pointed out above, administration of this program 
will require complete registration of every employer and 
every employee. It is estimated that 26,000,000 employees 
will be covered. Identifying numbers will be assigned to 
both employers and employees. Employers’ numbers will 
be known as “identification numbers” and employees’ num- 
bers as “account numbers.” These numbers will have to be 
shown by the employer in the returns and records which are 
required under the Act. 


The Bureau of Internal Revenue has recently issued regu- 
lations governing the issuance of these numbers (T. D. 4704, 


(Continued on page 5097) 


RULING ON AGENCY CONTRACTS 


Labor Department Gives Further Interpretation 
of Walsh-Healey Act Regulations 


On October 9, 1936, the Secretary of Labor, who is charged 
with the administration of the Walsh-Healey Government 
Contracts Act, issued a ruling which is of vital importance 
to all canners who have considered the possibility of sub- 
mitting their bids on Government contracts through dealers. 
The text of this ruling is as follows: 


“Agency Contracts: Where a dealer instead of filling 
a Government order from his own stock, quotes a manu- 
facturer’s price, and has factory ship direct to Govern- 
ment, dealer will be deemed agent acting for undisclosed 
rincipal. In such cases it will be presumed that manu- 
acturer is party to contract and consequently respon- 
sible for conforming to labor stipulations contained 
therein.” 
When a contract is awarded to an independent dealer or 
wholesaler, the labor stipulations required by the Act apply 


only to him and not to the manufacturer. Accordingly, it 
has been felt that the difficulty of complying with these labor 
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provisions will force many canners either to submit their 
bids through wholesalers or brokers, or to refrain from bid- 
ding on Government business, leaving the field entirely to 
the wholesalers. 


The Act, however, requires the person contracting with the 
Government to stipulate that he is either the manufacturer 
of or a regular dealer in the articles to be furnished. The 
Regulations define a regular dealer as a person who owns 
or maintains a store or warehouse where the articles are kept 
in stock and sold to the public. This will prevent a broker 
who cannot qualify as regular dealer from bidding directly 
on Government contracts in excess of $10,000, unless he does 
so in the name of and as agent for the canner. If the canner 
does not care to bid himself, the bid can be submitted only 
through a regularly established wholesaler. 

The present ruling proceeds on the theory that a manu- 
facturer, submitting his bid through a dealer who in fact 
is merely an agent, is the principal contractor with the 
Government. It is only in cases where a wholesaler actually 
submits the bid on his own behalf that the canner will be 
relieved of liability to conform to the labor stipulations. 


Under this ruling, if the wholesaler quotes the canner’s 
price, and has the factory ship direct to the Government, the 
wholesaler will be “deemed” the agent of the manufacturer, 
and the latter will be subject to the labor provisions. The 
canner may, however, rebut the presumption if he can show 
that title to the goods had actually passed to the wholesaler, 
and that the wholesaler had entered the bid on his own behalf 
and not as agent for the canner. 


CONFERENCE ON FOOD LAW REVISION 


Canners and Other Food Manufacturers Submit 
Views on Prospective Legislation 


In an effort to obtain the views of the food, drug, and 
cosmetic industries, looking toward the preparation of a 
bill to revise the Food and Drugs Act for early introduction 
in Congress, a series of conferences was called last week by 
Mr. Ole Salthe, an associate of Senator Copeland. The 
conference with representatives of the food industries was 
held on November Sth and was attended by about 70 persons 
representing the canning and other food manufacturing in- 
dustries, as well as the distributing trades handling food 
products. The general opinion expressed by those present 
was that the Copeland Bill (S. 5) as agreed to by the Con- 
ference Committee at the last session of Congress was a 
satisfactory basis for the proposed legislation. 

Following an introduction by Mr. Salthe, in which he asked 
complete cooperation by the affected industries, Mr. W. G. 
Campbell, Chief of the Food and Drug Administration, out- 
lined the public need for the revision and expressed a belief 
that it was in the interest of all responsible food manufac- 
turers to have a satisfactory law with adequate, unprejudiced 
enforcement. 

Mr. Charles Wesley Dunn speaking for the Associated 
Grocery Manufacturers of America substantially endorsed 
the Conference Committee’s draft at the last session of Con- 
gress. President Orr of the National Canners Association 
presented a statement on behalf of the representatives of the 
canning industry who were in attendance at the meeting, in- 
cluding the following recommendations: 


1. That the principles of the McNary-Mapes amendment 
be retained in the new bill. 

2. That the provisions permitting labeling of proprietary 
J ~ foods without disclosure of trade secrets, be re- 
tained, 

3. That the amendment be retained which would require 
consideration, in the formulation of minimum standards for 
canned foods, of the differing characteristics of the several 
varieties of any fruit or vegetable. 

4. That in respect to seizures, there should be retained the 
permission to the claimant to secure representative samples; 
that where multiple seizures are made a consolidation of 
cases for a single trial in the jurisdiction in which the 
claimant resides, should be permitted; that even where a 
single seizure is made, trial should also be permitted, where 
practicable, in the district in which the claimant resides; 
and, lastly, that where seizures were based upon examina- 
tions dependent upon sight, smell or taste, joint examination 
by the Department and the claimant should be permitted. 

5. That the amendment authorizing inspection of terri- 
torially packed foods at the first port of continental entry 
be retained. 

6. That the provisions for adequate court review likewise 
be kept. 


Senator Copeland addressed the meeting and invited any 
interested group to advise him concerning any changes which 
were thought desirable, urging full criticism of any bill 
which would be introduced, but asking for cooperation in 
securing the passage of necessary food and drug legislation. 


NEW ROBINSON-PATMAN COMPLAINTS 


Advertising and Other Services Involved in Action 
Against Four Cosmetic Concerns 


Continued activity on the part of the Federal Trade Com- 
mission in enforcing the provisions of the Robinson-Patman 
Anti-Price Discrimination Act is evidenced by its recent 
action in issuing four new complaints charging twelve re- 
spondents with violations of various provisions of the law. 

These complaints, which were issued on November 6, 1936, 
are all directed against manufacturers and distributors of 
cosmetics and toilet preparations. The first names as re- 
spondents Bourjois, Incorporated, of New York, together 
with its subsidiaries and sales corporations. The second is 
directed against Richard Hudnut of New York and its sales 
company; the third against Elmo, Incorporated, of Phila- 
delphia with its sales company; and the fourth, Coty, Inc., 
of New York and its subsidiaries. 


It is interesting to note that, although the Act was spon- 
sored by wholesale grocers and was directed primarily at 
evils existing in the grocery field, only two of the eight com- 
plaints issued to date have had any connection with the food 
industry. 

The most noteworthy aspect of these new complaints, from 
the viewpoint of canners, is found in the charges that the 
respondents have granted advertising allowances in violation 
of subsection 2(d), a portion of the Act which has heretofore 
not been made the basis of any action by the Commission. 
Two of the complaints deal with this section, while all four 
allege violations of subsection 2(e) which likewise has not 
been touched in any of the previous complaints. 

It will be recalled that 2(d) prohibits payments (such as 
advertising allowances) to customers unless such payments 
are made “available on proportionally equal terms” to all 
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competing customers, while 2(e) relates to services furnished 
customers and makes them illegal unless “accorded to all 
purchasers on proportionally equal terms.” Much of the 
difficulty in connection with the application of these sections 
arises from the ambiguity of the phrase “proportionally 
equal terms.” It is probable that these proceedings may 


resolve some of the doubt which surrounds it. 

In addition, three of these new complaints, like those which 
have previously been issued, charge discriminations in price 
in violation of subsection 2(a), and again raise the important 
questions of quantity discounts and customer classification. 


“Advertising Allowances” and Other Violations of Sub- 
section 2(d) 


Bourjois, Incorporated, and Richard Hudnut are the re- 
spondents charged with violating subsection 2(d). The 
complaint merely alleges that these respondents have dis- 
criminated between their customers by granting advertising 
allowances to some without making them available on pro- 
portionally equal terms to competitors. These allegations 
follow substantially the language of the Act and evidence 
the complete lack of particularity which seems to be charac- 
teristic of the complaints thus far issued under the Robinson- 
Patman Act. No attempt is made to describe the nature of 
the advertising allowances, or to state to whom they were 
granted. The competing customers who did not receive 
them are not named. Nor is there any effort to elaborate 
upon the meaning of “proportionally equal terms.” Such 
an allegation throws upon the respondent the complete bur- 
den of justifying all of his advertising allowances no matter 
where or to whom made, and the preparation of a defense of 
this type will prove exceedingly difficult. 


In addition, the same two complaints charge the respond- 
ents with giving so-called “push money” bonuses of 3 per 
cent to 5 per cent to the employees of some of their customers 
to encourage them to push the respondents’ products. It is 
alleged that the failure to make these payments available to 
all competing customers on proportionally equal terms also 
violates the same portion of the Act. This subsection, how- 
ever, prohibits only payments “to or for the benefit of a 
customer.” Whether the payment of bonuses to the em- 
ployees of a customer comes within the purview of the 
prohibition remains to be seen. 


Violation of Subsection 2(e) by Use of Demonstrators 
Alleged 


All four complaints allege that the respondents have 
favored some of their customers by furnishing demonstrators 
of their products and paying their salaries, without accord- 
ing such services to other purchasers on proportionally equal 
terms. Here again the allegations are phrased in substan- 
tially the language of the Act without describing specific 
violations. The furnishing of demonstrators is closely anala- 
gous to the practice of some canners of furnishing the serv- 
ices of specialty salesmen to their customers, and it is pos- 
sible that these proceedings may shed some light upon the 
permissible scope of such activities. 


Qu.ntity Discounts and Customer Classification under Sub- 
section 2(a) 

Three of these new complaints charge discriminations in 

price in violation of subsection 2(a) and raise again the 

questions of quantity discounts and classification of customers. 


The complaint against Bourjois, Incorporated, alleges that 


all customers are allowed a discount of 33% per cent from 
list price. Independent retailers are given an additional 
discount of 5 per cent on purchases of $112.50 and over, 
and still another 5 per cent if total annual purchases reach 
$500. Chain stores are given a 10 per cent discount in addi- 
tion to the regular 33% per cent discount, apparently, though 
the complaint does not so allege, irrespective of the quantity 
purchased. The complaint also charges that customers who 
are accorded demonstrators are given the same discounts 
as chain stores, and respondents in addition pay the salary 
of the demonstrators. 


This complaint appears to question primarily the validity 
of placing chain stores and customers accorded demonstra- 
tors in a separate classification from retailers, and allowing 
them different discounts. While an independent retailer 
must purchase in specified quantities and his annual pur- 
chases must reach a certain volume in order for him to 
procure the maximum discount of 10 per cent, it is granted 
to chain stores and demonstrator accounts on all purchases 
irrespective of quantity. The validity of the quantity dis- 
counts granted the retailers is also questioned. Although 
the complaint inferentially so charges, it is difficult to see 
how the practice of paying the salaries of demonstrators 
can constitute a discrimination in “price” under subsection 
2(a). 

A somewhat similar situation exists in the case of Richard 
Hudnut. The complaint alleges that the respondent has 
divided its customers into four classifications and granted 
varying discounts to each of the groups. The first classifica- 
tion consists of independent retailers and chains of less than 
20 stores. These are allowed a discount of 5 per cent on 
all purchases of $50 or more and an additional 5 per cent 
if annual purchases exceed $2,500. Chains of more than 20 
stores receive the 5 per cent on $50 purchases and the addi- 
tional 5 per cent if annual purchases reach $5,000. Cus- 
tomers who are accorded demonstrators are placed in a third 
classification. They receive no discounts on individual pur- 
chases. Respondents pay the salary of the demonstrators, 
however, and allow a 5 per cent discount if annual purchases 
are in excess of $5,000. The fourth group consists of whole- 
salers. These are allowed a discount of 5 per cent on pur- 
chases less than $50 and 10 per cent on purchases greater 
than that amount. 

This complaint, like the previous one, involves both the 
validity of the classifications and the justification for the 
quantity discounts within a particular class. It is interesting 
to note that the larger chain stores are given less favorable 
treatment than the retailers and small chains. 

The complaint against Coty, Inc., and its subsidiaries in- 
volves only the question of quantity discounts. It is alleged 
that all customers are granted a discount of 33% per cent 
from list price. Customers purchasing in quantities of $50 
or greater receive an additional 5 per cent. 


Unfair Methods of Competition Also Charged 


In addition to alleging violations of the Robinson-Patman 
Act, the complaints assert that the practices of giving “push 
money” and furnishing demonstrators constitute “unfair 
methods of competition” within the prohibitions of Section 
5 of the Federal Trade Commission Act. 


Brokerage Issue Not Yet Touched 


These complaints, with the four previously issued, have 
alleged violations of every subsection of section 2 of the Act, 
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except the brokerage provisions found in subsection 2(c). 
The controversial issues connected with the subject of broker- 
age have not as yet been touched. 


Constitutionality of Robinson-Patman Act Assailed 


The four respondents named by the Commission in its first 
three complaints filed under the Act, Bird & Son, Inc., Mont- 
gomery Ward & Co., Inc., Kraft-Phenix Cheese Corporation, 
and Shefford Cheese Co., Inc., have attacked the constitu- 
tionality of the law in their answers to the complaints. The 
respondents, in addition to denying the charges that they had 
discriminated in price in violation of subsection 2(a), assailed 
the validity of the law on the grounds that it was an attempt 
to regulate intrastate commerce, and that it was so vague 
as to be unreasonable. 


SCHEDULES SENT TO CANNERS 


Federal Trade Commission Starts Investigation 
Under Wheeler Resolution 


The Federal Trade Commission has instituted its investi- 
gation of canning firms under authority of the Wheeler 
resolution directing the Commission to investigate and re- 
port on the extent of the increases or decreases in recent 
years in the income of principal corporations engaged in 
the sale, manufacturing, warehousing and/or processing of 
the principal farm products and of table and juice grapes, 
fresh fruits and vegetables and of other principal sellers, 
compared with the decline of agricultural income. 


Schedules have been sent to a list of canners selected by 
the Commission calling for data on (1) subsidiary com- 
panies, (2) predecessor companies, (3) condensed compara- 
tive balance sheets, (4) capital stock issues, (5) bonds and 
mortgages, (6) analysis of surplus, (7) detailed comparative 
balance sheets, (8) comparative income statement, (9) 
segregation of sales, (10) purchases and sales of selected 
products, (11) statistics on acreage, growers and advances, 
and (12) officer’s salaries and other compensation. 

The Wheeler resolution originally required the Commis- 
sion to report on its investigations by December 31, 1936, but 
the resolution was later amended so as to extend the date 
to May 31, 1937. 


Corn Pack Correction 


With last week's Inronmation Letter there was mailed 
a correction of the corn pack report as printed in that issue. 
In order that canners who keep files of the Lerrer may have 
record of the correction without retaining the correction 
sheet, the revisions are here repeated. On page 5091 the 
“Other States” pack should read 636,444 cases and the 
“Total” 1936 pack, 14,559,450 cases. On page 5092 the 
“Other States” Evergreen pack should read 168,238 cases 
and the “Total” Evergreen 2,657,497 cases. 


CROP INSURANCE CONFERENCES 


President’s Committee Holds Series of Meetings to 
Get Views on Plans 


In accordance with plans as announced in our INrorma- 
TION Letter of October 24th, the President's Committee on 


Crop Insurance conferred on November 5th with represen- 
tatives of insurance companies, November 6th with repre- 
sentatives of the grain storage and warehousing industry, 
and on November 7th with leaders of farm organizations. 

At the first two conferences the business organizations 
represented expressed interest in the administration's plans 
and hopes in the field of crop insurance and according to 
reports promised to cooperate with the President's Com- 
mittee in every way possible. 

Representatives of farm organizations were apparently 
interested in crop insurance only to a minor degree, and as 
it might be an incidental part of a government effort to meet 
farmers’ demands for some method of agricultural produc- 
tion control. The demand was apparently emphatic for 
some production control plan to replace the invalidated por- 
tions of the Agricultural Adjustment Act. 


The President's Committee has made no announcement 
of its intended procedure or whether legislative proposals 
will be drafted representing the administration's ideas of 
what is considered feasible. According to such reports of 
the conferences as are available there was no discussion of 
providing insurance coverage for perishable crops, or the 
effect on perishable products of provisions for insuring staple 
crops. Wheat, cotton and corn were the crops discussed. 
According to a recent statement from the Bureau of Agri- 
cultural Economics, “research is being conducted to deter- 
mine whether an actuarial basis for ‘all risk’ crop insur- 
ance can be developed, using data gathered by the A.A.A. 
for individual farms.” 


DEVALUATION AIDS ITALIAN CANNERS 


Improvement in Export Position Expected Al- 
though Prices Are Now Confused 


The position of Italy's canning industry in foreign markets 
is expected to be materially improved as a result of the 
devaluation of the lira, according to the American consul 
at Naples. At present, however, the report points out, con- 
siderable confusion exists in respect to price quotations. The 
majority of Italian canners are standing pat on contract 
prices fixed in terms of foreign currency several months ago. 
American importers have requested a substantial reduction 
from contract prices, and it is believed there have been can- 
cellations of orders in a number of instances. Italian canners 
are rather reluctant to talk definitely about actual quotations, 
although it is reported that some new orders have been 
accepted at appreciably lowered prices. 


English buyers have been placing large orders recently for 
Italian canned foods but actual shipments to the British 
market have been small, as exports permits have been diffi- 
cult to obtain. The C.LF. prices in London appear to be 
practically the same as those for New York delivery. 

In addition to devaluation there is another factor which 
has a considerable tendency to lower export prices, that is, 
the fact that some exporters bought stocks of canned tomato 
products some time ago at low prices from small canners 
in urgent need of money. 

Exports of canned tomato products from Italy during 
September amounted to 12,900,000 pounds, an increase of 
60 per cent compared with September, 1935. 
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FEDERAL OLD-AGE BENEFIT PROGRAM 
(Continued from page 5093) 


November 5, 1936) and the Social Security Board has an- 
nounced its plans for carrying out the program. The Board 
has established 56 field offices throughout the country which 
will work in cooperation with the Post Office Department 
in distributing and collecting the application blanks and in 
assigning the numbers. The registration program begins on 
November 16, 1936. The registration requirements estab- 
lished by the Bureau of Internal Revenue Regulations are 
detailed below. 


Assignment of identification numbers to employers: Every 
canner who is an employer (of one or more persons) on 
November 16, 1936, is required to make application for an 
identification number on Form SS-4. In filling out the appli- 
cation the employer is required to give certain information 
concerning the general nature of the business and number 
of people employed, etc. The application must be filed with 
the post office which delivers the employer's mail on or before 
November 21, 1936. Copies of the form may be procured 
from the post office. In most cases they will probably be 
furnished to the employer without his asking for them. The 
fact that they are not so furnished will not excuse the failure 
to file an application. The employer must file a separate 
application for each establishment, factory, or office that he 
maintains. 


Assignment of account numbers to employees: Every per- 
son who is an employee on November 24, 1936, must file an 
application for an account number on Form SS-5. These 
must be filed with any post office on or before December 5, 
1936. Any person who becomes an employee after that date 
must file an application within 30 days. The employer is 
under no immediate duty to see that his employees file these 
applications. If, however, they have not filed them by the 
time that he must file an information return with the Bureau 
of Internal Revenue, or by the time they die, leave the services 
of the employer, or attain the age of 65, the employer must 
file the application for them. 


Identification and account numbers will be assigned in 
due course after the applications are filed. Employees are 
required to advise their employers of the numbers which have 
been assigned to them, so that the employer may use the 
number in making his returns under the Act. 


Registration program is not a voluntary one. The regu- 
lations governing the registration of employers and employees 
are mandatory in nature. The provisions of the Revenue Act 
impose penalties upon any person who fails to furnish infor- 
mation required by law or regulations, 


Canners should advise employees of deductions from their 
weges. Beginning on January 1, all canners subject to the 
Act will be required to deduct 1 per cent from the wages of 
their employees to pay the income tax which is levied on the 
employees. To obviate misunderstanding it would be wise to 
notify the employees to this effect well in advance of January 
1, 1937, 


On November 9, 1936, the Commissioner of Internal Reve- 
nue issued Regulations 91 interpreting the taxing provisions 
of the Act under this program. Various features of these 
regulations and their applications to canners will be discussed 
in subsequent issues of the INrormation Letter. 


PROCESSING AND FLOOR STOCKS TAXES 


Commissioner of Internal Revenue Issues Regula- 
tions 96 on Refunds 


Canners who, in 1933 and 1934, paid floor stocks taxes on 
canned goods, sugar, and other articles processed wholly or 
in chief value from commodities subject to processing taxes 
will be interested in Regulations 96 recently issued by the 
Commissioner of Internal Revenue, which govern the refund 
of such taxes. 


As was pointed out in the Inrormation Letter of Octo- 
ber 10, 1936 (page 5070), any person who actually paid a 
tax under the Agricultural Adjustment Act, whether a pro- 
cessing tax, floor stocks tax, compensating tax or otherwise, 
is entitled to file a claim for refund under the provisions of 
Title VII of the Revenue Act of 1936. As a condition to 
the allowance of such a refund, the claimant must establish 
that he actually bore the burden of the tax himself, and that 
he has not passed it on to his customers by increasing his 
prices, or shifted it to anyone else. 


Regulations 96 interpret and apply the provisions of Title 
VII of the Revenue Act which authorize these refunds. 
Claims must be filed with the Collector of Internal Revenue 
for the district in which the claimant has his principal place 
of business in the United States. If the claimant has none, 
the claim should be presented to the Collector of Internal 
Revenue at Baltimore, Maryland. The claim must be filed 
prior to July 1, 1937. 


Chapter III of the Regulations deals specifically with 
claims for the refund of floor stocks taxes. Such claims 
must be made on P.T. Form 76 in the time and manner 
specified above. Copies of these forms may be obtained from 
the Collector of Internal Revenue for the various districts. 


Any canner who paid floor stocks taxes should file only 
one claim. In this he should include all floor stocks taxes 
paid by him even though paid with respect to more than one 
commodity. He should set forth in his claim (1) the total 
amount paid by him as floor stocks tax; (2) the date and 
amount of each payment thereof, and (3) the Collector of 
Internal Revenue to whom each such payment was made. 
This information should be given separately for each com- 
modity upon which such taxes were paid. 


In addition, the canner must set forth the evidence upon 
which he relies to prove that he bore the burden of the tax. 
It should be remembered that this fact must be established 
to the satisfaction of the Commissioner of Internal Revenue 
and refunds will be allowed only of taxes with respect to 
which this showing can be made. 


Chapter VI of the Regulations controls refunds of pro- 
cessing taxes. Claims of this type should be filed on P. T. 
Form 79, With reference to these claims, the Act and 
Regulations establish an intricate system of presumptions 
to be used in determining where the burden of the tax ac- 
tually rested. In addition, provisions are made for the 
creation of a Board of Review to pass upon such claims. 
No similar presumptions are applicable to refunds of floor 
stocks taxes, however, and claims for these will be handled 
in the same manner as any other ordinary claim for refund 
of Federal taxes. 
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LOUISIANA FOOD LAW 


Further Information Announced Concerning the 
Registration of Products 


The Louisiana law that became effective July 6, 1936, re- 
quiring the registration of all products of food, drugs, and 
cosmetics sold within the State of Louisiana has raised many 
questions which have been answered as far as possible in 
Inrormation Lerrers Nos. 613, 616, 618, and 622. In fur- 
ther explanation of this law there is given below a letter from 
Dr. J. A. O'Hara, President of the Louisiana State Depart- 
ment of Health, dated November 3, 1936, sent in reply to a 
letter of inquiry from this office. 

“Your letter of October 15th duly received and in reply 
advise regarding your questions as follows: 

“1. After conference with representative wholesalers, 
jobbers and distributors of food products in the State, a dead- 
line for registration of food products was set for October 
15th, 1936. Under the law, registration is effective from 
August Ist, 1936. 

“2. All food products including soup, made under the 
same basic formula, or of the same general composition, are 
registered as a single product and only one examination and 
investigation charge would be made. In all cases, each 


different item and the bread names under which sold must 
be listed on the appiication. In listing products and brand 
names, price lists or catalogs will be acceptable. 


“3. Under Section 23 (a) of the law, any product re- 
quired to be registered which is not, is subject to seizure 
and condemnation. It may be seized at any point within 
the State after being removed from interstate commerce. In 
cases where a manufacturer, packer or proprietor is uncer- 
tain as to how his product should be registered, we suggest 
that such party communicate with this office indicating an 
intention to comply with the law and in ouing so he will 
protect himself against any liability of seizure for a reason- 
able time pending compliance with the law. As yet no 
seizures have been instituted, but in cases where anyone 
refuses to observe the requirements of the law, seizure may 
be expected of their products at any time. At any time 
when products are seized they will be held for a reasonable 
time until the manufacturer, packer or proprietor has had 
a reasonable opportunity to register. In the event regis- 
tration is complied with, the products will be immediately 
released subject to whatever storage or court costs which 
may be incurred. No costs will be assessed by this office. 

“4. Rules and regulations authorized by the law are being 
drawn up, but are not yet available for distribution. How- 
> a anes will be sent to you as soon as they are avail- 
able. 


UNSOLD CANNED SALMON STOCKS 


On the basis of reports from 77 companies producing probably 94 per cent of the 1936 pack, unsold stocks of canned 
salmon on October 31, 1936, amounted to 2,463,162 cases, as compared with 3,483,066 cases on October 31, 1935. The figures 
for the latter year are based on reports from 72 companies producing approximately 98 per cent of the 1935 pack. In 
announcing the stocks the Association of Pacific Fisheries called attention to the fact that packing operations were continuing 
during the period September 30th to October 31, 1936. The detailed figures follow: 


Total Total Total 

Talls Flats Halves Oct. 31, t. 30, Oct. 31, 

Grades or Varieties (1 Pound) = (1 pound) (8 doz.) 1936 936 1935 

cases cases cases cases cases cases 

Chinooks or Kings 

4,479 13 ,958 47,289 65 , 726 63 ,676 67,943 
eRe 7,652 322 3,677 11,651 16,077 4,786 
Puget Sound Sockeyes..............00500005 4,386 3,600 22,848 30,834 30,877 100 ,377 
281,454 15,156 34,712 331,322 385,831 439,744 
Cohoes, Silvers, Medium Reds............... 50,927 9,260 8,943 69,130 71,281 116,033 
1,678 ,505 20,044 1,698 , 608 1,976,620 2,269,169 
ee 206,499... 2,062 208 , 561 195,173 420 , 897 
1,116 1,357 4,960 7,433 7,776 8,024 
2,241,088 53 , 769 168 ,305 2,463 , 162 2,793 ,555 3,483 ,066 


1937 CANNING CROP OUTLOOK 


Bureau of Agricultural Economics Issues Airmail 
Statement on Prospects 


Producers of vegetables for commercial manufacture in 
1937 probably will contract to grow acreages at prices about 
equal to those of 1936, according to the Bureau of Agricul- 
tural Economics. Fairly large acreages probably will be 
planted in 1937. The total supply (1936 pack plus carry- 
over) of canned vegetables available for marketing during the 
1936-37 season is smaller than the supply for the 1935-36 sea- 
son but probably is 5 per cent larger than the 5-year (1930- 
34) average supply. 


Current wholesale prices of canned vegetables are higher 
than a year ago, and for most commodities are expected to 
average considerably higher for the 1936-37 marketing sea- 
son than in 1935-36, when the unusually large supplies of 
the important canned vegetables were marketed at extremely 
low prices. 

The acreage planted to 11 canning vegetables in 1936 was 
only 3 per cent less than the record planting of 1935. Had 
average growing conditions prevailed, canners would have 
been faced with a burdensome supply for the second succes- 
sive year. The drought of 1936 drastically curtailed the pack 
of green peas and sweet corn, and, in some areas, caused 
severe damage to the tomato crop. Thus the combined pack 


INFORMATION LETTER 


5099 


of all canned vegetables in 1936 was materially reduced. 
Total carryover from the 1935 packs was relatively small so 
that total supply for the 1936-37 marketing season is not 
greatly in excess of average. With an expected increase in 
consumer buying power in 1937, it is probable that canners 
will be able to dispose of most of the current supply of canned 
vegetables and enter the 1937-38 marketing season with a 
relatively small carryover. 


The volume of movement of canned vegetables from can- 
ners’ hands during the 1935-36 season exceeded that of any 
season in 15 years. Factors contributing to this large move- 
ment were: (1) The prices of canned vegetables were rela- 
tively lower than those of fresh vegetables. (2) Low stocks 
in the hands of distributors at the beginning of the season 
stimulated movement from canners’ warehouses. (3) Con- 
sumer buying power increased, (4) Fear of probable effects 
of the drought in the spring and early summer of 1936 was 
to some extent an added stimulus to sales, 

The greatly accelerated movement from canners’ hands 
undoubtedly had a significant bearing on the optimism with 
which canners contracted relatively large acreages in 1936 
at prices to growers equal to the 1935 level. The acreage 
of canning vegetables tends to follow a 5-year cycle: 3 years 
of expansion in acreage, during which supplies are built up 
to a point where they exceed market requirements, are suc- 
ceeded by 2 years of rather pronounced decreases in acreage. 
The cycle shows peak acreages in 1925, 1930, and 1935, the 
planting of approximately 1,555,000 acres of the 11 canning 
vegetables in 1935 having exceeded all records. Although 
the total supply of canned vegetables for the 1935-36 season 
exceeded that of any season since 1925-26, the acreage planted 
to these vegetables in 1936 declined only 55,000 acres to an 
estimated total of 1,500,000 acres. But owing to damage 
from the drought, the yield per acre in 1936 was considerably 
below average so that total production was about 12 per cent 
less than production in 1935. 


Prices received by canners during the 1935-36 season ap- 
parently were about 25 per cent below the pre-depression 
(1924-29) average. Preliminary estimates indicate that 
prices received by growers in 1936 were about the same as 
received in 1935 but remained at a level 22 per cent below 
the pre-depression average. If canners and growers make 
plantings in 1937 equal to those of 1936, these acreages, 
under average growing conditions, would result in large sup- 
plies of canned goods which probably would be marketed 
at prices somewhat in line with the low level of 1935-36. 


BERRY CALLS MEETING 


Third Session of Council for Industrial Progress 
to Be Held in December 


Major George L. Berry, Coordinator for Industrial Co- 
operation, has issued a call to representatives of industry 
and labor to meet with the Council for Industrial Progress 
which will hold its third session in Washington, December 
10th and 11th. 

Present plans for the gathering include open sessions the 
first day, presided over by the Coordinator, with addresses 
by leaders of various groups scheduled on the general subject 
of industry's legislative needs. 


The second day will be given over to executive sessions of 


the Industry Council, which will consider progress 
from seven committees which submitted findings last March. 
These committees dealt with national industrial policy; 
maximum work week, general wage, and child labor; fair 
trade practices; internal and external competition; anti-trust 
laws (including the Federal Trade Commission Act) ; finan- 
cial aid to small enterprise; government competition with 
private enterprise. 


A committee on employment and unemployment data is 
expected to make its initial report at the second day session. 
A committee to study taxation in all its phases, especially 
with regard to its effect upon enterprise and employment, 
is now being established, it is announced, and will likely hold 
its first conference while the Industry Council is in session. 

At the meeting last March various committees made recom- 
mendations which would require legislative or administrative 
action by the Federal government, and Major Berry’s an- 
nouncement states that it is believed the further action of 
these committees will deal with plans to effectuate their 
previous conclusions. 

Announcements of the coming meeting, it is stated, will go 
forward within a few days to all trade associations and indus- 
try groups, and to several thousand individual business inter- 
ests, as well as to all bodies of organized labor. 


Navy to Buy Canned String Beans 


The Bureau of Supplies and Accounts of the Navy Depart- 
ment, Washington, is asking for bids on canned string beans 
for delivery at Sewall’s Point, Virginia, and Mare Island, 
California. Bids will be opened on November 20th. Copies 
of the schedule (9272) may be obtained from the Bureau of 
Supplies and Accounts, Navy Department, Washington, D. C. 


Revised Canning Crop Estimates 


Revised acreage and preliminary production statistics for 
various canning crops were issued by the Bureau of Agricul- 
tural Economics on November 12th. , 

The production of snap beans in 1936 is estimated at 70,500 
tons compared with 81,500 tons in 1935 and an average pro- 
duction of 73,100 tons for the five years 1928-1932. The 
revised estimate of acreage planted in 1936 is 53,220 acres 
compared with 51,730 in 1935. The estimated acreage har- 
vested this year is 46,310 acres compared with 49,590 in 1935. 
The average yield in 1936 is 1.52 tons per acre compared with 
1.64 tons in 1935 and a 10-year average of 1.58 tons. 


The production of sweet corn in 1936 is estimated at 
578,100 tons compared with 859,900 tons in 1935 and an 
average of 628,000 tons for the five years 1928-1932. The 
acreage planted in 1936 was 427,320 acres compared with 
418,990 acres in 1935. The acreage harvested was 363,630 
acres compared with 401,500 in 1935, and the average yield 
was 1.59 tons in 1936 compared with 2.4 tons in 1935 and a 
10-year average of 2.13 tons. 

The production of lima beans for manufacture is estimated 
at 20,390 tons compared with 15,660 tons in 1935 and an 
average of 12,620 for the four years 1929-19382. Acreage 
planted in 1936 was 34,500 acres and the acreage harvested 
32,900 acres. The yield in 1936 is estimated at 1,240 pounds 
per acre compared with 1,141 pounds in 1935 and a 4-year 
average of 988 pounds. 
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Fresh Lima Bean Pack 


The following figures on the fresh lima bean pack were 
compiled by the Association's Division of Statistics: 


1936 
Cases 


66,221 
603 ,622 
344 , 390 


Western States: 
eee Wisconsin and Illinois. . 


221 ,022 
60,157 


1,295,412 


Fruit and Vegetable Market Competition 


Carlot Shipments as Regerted by by the Bureau of Agricultural 
. Economics, Department of Agriculture 


Week ending Season total to 
Nov. 7, Nov. 7, Oct. 31, Nov. 7, Nov. 7, 
VEGETABLES 19385 1936 1936 1935 1 
Beans, snap andlima 289 278 252 (10,454 
134 227 358 23,034 
Green peas......... 52 134 80 7,346 
hers: 
Domestic, 
ing directly. . 
mports, com ot 
‘ 57 


Fruits 
domestic . 


Ochers, domestic. . 


2,879 2,539 123,475 


. 1,957 
6 


Trend of Department Store Sales 


Department store sales increased from September to Octo- 
ber by more than the usual seasonal amount, according to 
the Federal Reserve Board. The index for October, 1936, 
adjusted for seasonal variation, was 90, as compared with 
88 for September of this year and 78 for October, 1935. 
Total sales for October were 16 per cent larger than a year 
earlier, reflecting substantial increases in all districts; par- 
ticularly in Midwestern industrial areas and in the Dallas 
district. 


Prevalence of Asparagus Rust in 1936 


A contribution from the New Jersey Experiment Station 
to the November Ist issue of the Plant Disease Reporter, 
issued by the U. S. Department of Agriculture, states that 
asparagus rust has been very plentiful in 1936, and accord- 
ing to many old growers is more severe than it has been 
since the introduction of the Washington strains. Rust is 
present in small amounts each year on old asparagus fields, 
but this year serious damage has occurred on both old brush 
and on seedlings. In some cases the seedlings were com- 
pletely devoid of green parts before the first frost. 

The very severe cases of rust observed occurred on varieties 
that were supposedly strains of the Washington variety. In 
one case a fourteen-year-old planting which the grower stated 


was from stock obtained directly from Dr. Norton showed 
about the same amount of rust as other fields. Likewise, 
some seedlings which were reported as being not more than 
one or two generations removed from the original Washing- 
ton strains introduced into New Jersey many years ago, have 
been very severely attacked. 


Rural Sales in October 


Daily average sales of general merchandise in small towns 
and rural areas for October were about 21 per cent higher in 
dollar volume than for October, 1935, and were 42 per cent 
above those for the same month of 1934, according to pre- 
liminary estimates of the Bureau of Foreign and Domestic 
Commerce, Sales for October increased about 27 per cent 
from September or more than the usual increase at this 
season of the year. Sales for the first ten months of the year 
were about 15 per cent above those for the corresponding 
period of 1935. 


Italian Canners Plan Plant in Brazil 


The Italian firm, “Cirio, S. A.,” manufacturers of canned 
foods with headquarters in Naples, are making plans to esta)- 
lish a cannery in Pelotas, State of Rio Grande de Sul, Braz, 
according to a report from the trade commissioner at Rio 
de Janeiro. It is understood that the Brazilian plant will 
be capitalized at 2,000,000 lira and that work will commence 
soon. Fruit and vegetables will be canned as well as Italian 
tomatoes, 


Chinch Bugs 


The Insect Pest Survey Bulletin of the U. S. Department 
of Agriculture states in the November Ist issue that chinch 
bugs are generally abundant from Indiana westward to Kan- 
sas and Nebraska. The number of bugs entering hibernation 
indicates a large population next spring. 
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